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From: Corbett, Krysti
To: O"Grady, John; Morrison, Denise; Tim Seidman; McBride, William; Mills, Lesley; Pitchford, Ann; Sims, Mark;


Oliver, Leah
Cc: Patel, Aster; Hunt, Loretta
Subject: Notice: Religious Comp Time
Date: Tuesday, January 31, 2017 11:37:00 AM
Attachments: RCTO Bulletin for Unions 1-31-17.docx


All,
 
This is official notice regarding the attached Adjustment of Work Schedules for Religious
Observances (Religious Compensatory Time) that has been revised in response to the Office of the
Inspector General (OIG) audit of the process and policy: https://www.epa.gov/office-inspector-
general/report-enhanced-controls-needed-prevent-further-abuse-religious.
 
The attached bulletin establishes the U.S. Environmental Protection Agency’s interim policy for the
administration of religious compensatory time. You will receive a briefing notice today from Aster
Patel to discuss this matter.
 
If you have any questions at all, please contact Aster Patel, at 202-564-6732 or patel.aster@epa.gov.
 
 


 
Krysti Corbett
Acting Director
Labor and Employee Relations Division
Office of Human Resources
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
WJC North 6317A
Washington DC 20460
Mail Code 3602A
Desk Phone: (202) 564-6295
Mobile:  (202) 579-1681
corbett.krysti@epa.gov
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HR Bulletin


OFFICE OF HUMAN RESOURCES


		








I. APPROVAL DATE





XX/XX/2016





II. NUMBER





17-00XB





III. SUBJECT





Adjustment of Work Schedules for Religious Observances (Religious Compensatory Time)





IV. PURPOSE





This bulletin establishes the U.S. Environmental Protection Agency’s interim policy for the administration of religious compensatory time. This interim policy will remain in effect until incorporated into an appropriate EPA manual.





V. DEFINITIONS





(a) Adjustment of work schedules for religious observances: an authority that permits an employee to be absent from the scheduled tour of duty to engage in a religious observance without charge to leave or loss of pay. This adjustment permits the employee to be absent from his or her scheduled tour of duty in exchange for working non-overtime pay compensatory hours  either before or after taking time off for a religious observance.





(b) Religious compensatory time: time worked by an employee outside of the employee’s regularly-scheduled tour of duty in exchange for a temporary work schedule adjustment that permits the employee to be absent from work for religious observances without loss of pay or charge to leave based on the employee’s personal religious beliefs that require the abstention from work during certain periods of time.





(c) Advanced religious observance time off: time taken off for a religious observance prior to the working of compensatory time.





When an employee takes advanced religious observance time off, the employee incurs a debt to the agency, for which the employee must subsequently work compensatory, non-overtime hours outside of the employee’s regularly scheduled tour of duty. This debt must be discharged within 26 pay periods or before the employee leaves the agency, whichever occurs first.





(d) Earned religious observance time off: time off from an employee’s regularly scheduled tour of duty for the purpose of personal religious belief observance after compensatory hours have been worked.





When an employee works compensatory hours before the taking of time off from the employee’s regularly scheduled tour of duty for religious observances, the employee is credited with earned religious observance time off. 





(e) Scheduled tour of duty: the daily tour of duty for which:





(1)  A full-time employee is scheduled to work (40 hours a week or 80 hours in a pay 	period for an employee on an alternative work schedule), 





(2) A part-time employee is scheduled to work (16 to 32 hours in a week or from 32 to 	64 hours in a pay period for an employee on an alternative work schedule).


 


VI. COVERAGE





This policy applies to all EPA employees with a work schedule, including General Schedule, Wage Grade, Senior Technical and Senior Leader, Senior Executive Schedule, Administratively Determined, temporary experts and consultants and Title 40/42 appointments.





VII. ROLES AND RESPONSIBILITIES 





(a) Office of Human Resources





	Responsible for providing agencywide policy, guidance and oversight of the agency’s 	use of religious compensatory time.





(b) First-line Supervisors





(1) Will review and approve or disapprove employee requests to take time off from the


employee’s scheduled tour of duty and requests to work compensatory time prior to or after taking time off for religious observances. 





(2) Will not make any judgement regarding the employee’s religious beliefs nor upon the 


basis of affiliation with a religious organization. May disapprove an employee request if the supervisor knows that the request is not for the purpose of time off for religious observance, if modification of an employee’s work schedule would interfere with the efficient accomplishment of the agency’s mission or this policy, or if approval of the request would exceed the maximum allowable advanced hours maximum allowable earned hours identified in this policy.





(3) Will treat employee requests to take time off for religious observances fairly and equitably and ensure that employees are not subject to inappropriate restrictions on the exercise of their religious beliefs. 





(4) Will adhere to the policy in order to prevent abuse of this authority and must advise employees on the proper use of this authority. Approvals should be made based on a reasonable balance between mission and employee needs and only for personal religious observances.





(5) Will communicate with employees to achieve the reasonable scheduling of compensatory time to be worked or time taken off for religious observances. 





(6) Must ensure that employees are not authorized more than the maximum number of 40 compensatory hours to be worked prior to taking time off and will not approve more than the maximum number of 40 hours of compensatory hours that an employee may 	be in debt to the agency for time taken off but not worked. 





(7) Will ensure that all religious compensatory time is accurately recorded in the agency’s time and attendance reporting system.





(c) Employees





(1) Must comply with the requirements and limits of this policy and cooperate with 


supervisors in the processing of the employee’s requests. Requests should be made only for the purpose of personal religious observances that require an employee to abstain from work at certain times.





(2) Must submit requests to the supervisor for religious compensatory time off in advance of the religious observance. The request must contain the dates and times the employee needs to be absent from the scheduled tour of duty for the personal religious observance.





(3) Must submit to the supervisor the proposed dates and times for the working of compensatory time outside of the employee’s regularly scheduled tour of duty, either for earned (prior) or advanced (after) personal religious observance absence. 





	(4) Will ensure that time taken off and compensatory time worked are accurately 	recorded in the agency’s time and attendance reporting system


	


VIII. POLICY





(a) To the extent that modifications in work schedules do not interfere with the efficient accomplishment of the agency’s mission, an employee whose personal religious beliefs require that the employee abstain from work at certain times of the workday or workweek must be permitted to work alternative work hours so that the employee can meet the religious obligation. 


 


(b) Upon supervisory approval, employees may take time off from their regularly scheduled tours of duty without loss of pay or charge to leave for the purpose of religious observance. The employee must make up for the time off by working non-overtime-pay compensatory time outside of the employee’s regularly scheduled tour of duty, either before or after the religious observance time off, with prior supervisory approval. This compensatory time to be worked will be scheduled based upon mutual agreement between the first-line supervisor and requesting employee. The scheduling of the compensatory hours must be established in writing by either memorandum or email.








(c) Limitation on Debt. Employees may be in debt no more than 40 hours of advanced time off for religious observances before working compensatory time. Requests for advanced time off that would incur a debt beyond 40 hours will not be authorized or permitted at any time, Upon issuance of this bulletin, employees with balances of advanced religious observance time already in excess of 40 hours are not eligible for additional advanced religious observance time. Only when those balances are reduced below 40 hours will the employee be eligible for further consideration under this authority.





(d) Limitation on Accumulation. Employees may accumulate no more than 40 hours of compensatory time without taking time off for religious observances. Once an employee has accumulated 40 hours of compensatory time credit, no more earned hours will be permitted by the supervisor until time off for religious observances has been taken. Upon issuance of this bulletin, employee with balances of earned religious observance hours in excess of 39.75 are ineligible for additional earned religious observance time. Only when those excess balances are reduced below 40 hours will the employee be eligible for further earnings under this authority. 





(e) The compensatory time may be worked before or after the time taken off for religious observances. If time off for religious observances is taken prior to the working of compensatory time, the employee must work the compensatory hours. If the compensatory time is not worked before the time taken off for religious observances, then the time taken off from the regularly-scheduled tour of duty is considered an advanced work schedule adjustment and a debt to the agency is incurred. See section VIII(i), below. 





(f) Supervisors should not grant an employee’s request for time off without the simultaneous scheduling of the proposed hours during which the employee will work to make up the time.             Scheduling must be documented in writing, either by memorandum or email. Subsequent rescheduling is subject to supervisory approval; supervisors may approve the rescheduling consistent with the 26 pay period timeframes in paragraphs (i) and (k), below. If the employee is absent when the employee is scheduled to perform work to make up for a planned absence for a religious observance, the employee must take paid leave, request leave without pay, or be charged absent without leave, if appropriate.





(g) Employees may not request time off under this authority, nor may supervisors approve time off, for anything other than personal religious observances. This authority may not be used to augment employee compensation for any reason. This authority may not be used for the working of additional compensation hours for employee who are at or above the maximum biweekly or annual earnings limitation for premium pay work (which limits both overtime pay and compensatory time off at specific earnings levels.) 





(h) A supervisor should not make any judgement about the employee’s religious beliefs or his or her affiliation with a religious organization. An employee’s personal religious belief does not have to be a recognized requirement of an established or orthodox religion. 





(i)  Advanced time off for religious observance must be repaid within a reasonable period of time (5 CFR 550.1002 (c)). This policy grants employees 26 pay periods, after the pay period in which the debt is recorded in the agency time and attendance system, to perform required compensatory hours to account for advanced time off for religious observance. If employees fail to work the compensatory hours within this reasonable period of time, the agency will initiate involuntary repayment in the order of the following cascade:





(1) Available annual leave.


(2) Available flexible work schedule credit hours.


(3) Available time off award.


(4) Leave without pay.





The repayment category selected will constitute a correction to the hours taken off for and be applied retroactively to the time of the religious observance.





(j) Involuntary repayment may be effected sooner if an employee is absent when he or she was scheduled in writing by agreement with the supervisor to perform work to make up for advanced absence for a religious observance and the supervisor and employee cannot agree to a rescheduling of the compensatory hours. 





(k) Employees may request and supervisors may approve the earning of religious observance time off (earned religious observance time off) up to 26 pay periods before the requested religious observance that is being identified by employees. 


 


(l) Employee Requests. Requests to take time off from the regularly scheduled tour of duty and requests to work compensatory time outside of the regularly scheduled tour of duty for time taken off for religious observances must be in writing. Requests must identify the specific dates and hours requested. Employees must work compensatory time on an hour-for-hour basis.





(m) Compensation Entitlement


            


	(1) All compensatory time worked under this work schedule adjustment authority is non-	overtime, non-premium pay work. 





(2) If an employee leaves the agency due to separation or transfer prior to the taking of time off for religious observance for which compensatory time has already been worked, the employee will be compensated for the hours to the employee’s credit at the employee’s regular (“straight”) rate of pay, as applicable at the time that the compensatory time was worked. 





(3) If an employee leaves the agency due to separation or transfer prior to working compensatory time for which time off for religious observance has already been taken, the employee will be indebted to the agency. The debt will be satisfied by application of the conversion cascade contained in subparagraph (i), above.  





	(4) There is no provision in federal compensation regulation for the transfer of earned 	religious observance hours if an employee transfers to another federal agency.





(n)	Any overtime worked subsequent to an employee’s absence for religious reasons shall be reduced by the sum of the hours of absence before any entitlement to overtime compensation accrues.	





(o)	PeoplePlus entry for religious observance time will made using the following transaction reporting codes:





	RELOB = Religious Observance Hours Worked


	


	RELOE = Religious Observance Hours Earned.





IX. PROCEDURES





(a) Employee requests for time off for religious observances must be submitted to the employee’s supervisor in writing and approved in advance of religious observances.





(b) Employee requests for time off for religious observances must stipulate the dates and times desired for absence due to a personal religious observance and the proposed dates and times for the working of either non-overtime earned hours prior to the religious observance or for compensatory non-overtime pay hours to be worked after the religious observance.. 





(c) Upon supervisory approval of the requested time off for religious observances, employees may take time off from regularly scheduled tours of duty without loss of pay or charge to leave for the purpose of personal religious observances.





(d) If the supervisor disagrees with the employee’s proposed scheduling of either the earned or advanced compensatory hours, the supervisor and the requesting employee must work to reach agreement on an alternative scheduling. Both parties should aim for rescheduling the working of the compensatory hours as soon as feasible. Approval of the rescheduling of the compensatory hours remains a matter of supervisory discretion





(e) Once the compensatory hours are scheduled, the employee must work those hours unless they are rescheduled with supervisory approval.





(f) If it is impractical to reschedule the compensatory hours promptly, or if the agreed upon scheduling or rescheduling in writing must be subsequently cancelled based on mutual agreement, a debt to the agency will exist and remain until the compensatory hours can be rescheduled in writing and worked. 	


X. RECORDS 





Please see the agency’s records schedules for detailed retention instructions for the following:





(a) EPA Records Schedule 0300: PeoplePlus





XI. MATERIALS SUPERSEDED





This interim policy supersedes the provision in the EPA Pay Administration Manual, Chapter 4, Overtime and Compensatory Time Off, Paragraph 8 (f).


	


XII. AUTHORITY AND REFERENCES





(a) Title 5, United States Code, Chapter 55, Pay Administration, subchapter V, Premium Pay, Section 5550a, Compensatory time off for religious observances 





(b) Title 5, Code of Federal Regulations, Part 550, Pay Administration (General) Subpart J, Adjustment of Work Schedules for Religious Observances  





(c) Office of Personnel Management Fact Sheet: Adjustment of Work Schedules for Religious Observances


     


(d) EPA Manual 3155, Pay Administration, Chapter 4, paragraph (f)


	











							Loretta L. Hunt, Chief 


							Policy and Accountability Branch


							Policy, Planning and Training Division	


							Office of Human Resources
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